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Office Action Summary 



Application No. 
09/299,139 



Applicant(s) 



Browning et al 



Examiner 

F. Pierre VanderVegt 



Group Art Unit 
1644 




□ Responsive to communication(s) filed on t 

□ This action is FINAL. 

43-Sincejthi^eplic^ in condition for allowance except for formal matters, prosecution as to the merits is ciosed 



in accordance with the practicellnrjerBrpa/?© -^a//^H-935-G.D.-1Jl-;^53_OJ3^213 l 



A shortened statutory period for response to this action is set to expire one month(s), or thirty days, whichever 
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claim 
IS Claim(s) 1-50 



_ jafare pending in the application. 



Of the above, claim(s) 

□ Claim(s) 

□ Claim (s) 

□ Ciaim(s) 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



IS Claims 1-50 



are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: 



Kl Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 



— SEE OFFICE ACTION ON THE FOLLOWING PAGES — 
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DETAILED ACTION 

This application is a continuation of application serial number PCT/US97/19436, which 
^laii^priority-to-provision^ 

Claims 1-58 are currently pending in this application. 

Specification 

1 . This application contains sequence disclosures that are encompassed by the definitions for 
nucleotide and/or amino acid sequences set forth in 37 CFR 1.821(a)(1) and (a)(2). However, 
this application fails to comply with the requirements of 37 CFR 1 .821 through 1 .825 for the 
reason(s) set forth on the attached Notice To Comply With Requirements For Patent Applications 
Containing Nucleotide Sequence And/Or Amino Acid Sequence Disclosures. 

37 CFR 1.182(c, d and e) put forth a clear requirement for each sequence to be identified 
by a SEQ ID NO and be represented both in computer readable form (CRF) and on the paper 
copy corresponding to the CRF. Applicant must provide an initial paper copy and a statement 
that the content of the CRF and the paper copy are the same mid that they contain no new matter. 
See MPEP 2422.03-2422.04. 

Appropriate correction is required. 



Election/Restriction 

Please Note: In an effort to enhance communication with our customers and 
reduce processing time, Group 1640 is running a Fax Response Pilot for Written 
Restriction Requirements. A dedicated Fax machine is in place to receive your 
responses. The Fax number is 703-305-3704. A Fax cover sheet is attached to 
this Office Action for your convenience. We encourage your participation in this 
Pilot program. If you have any questions or suggestions please contact Paula 
Hutzell, Supervisory Patent Examiner at Paula.Hutzell@uspto.gov or 703-308- 
43 1 0. Thank you in advance for allowing us to enhance our customer service. 
Please limit the use of this dedicated Fax number to responses to Written 
Restrictions. 

2. Restriction to one of the following inventions is required under 35U.S.C. 121 : 
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I. Claims 1-16, 19-27, 28-35, drawn to a method of altering an in vivo humoral 
response comprising administration of a LT-P-R blocking agent, classified in 
class 424, subclass 143.1. 

II. Claims 1 7- 1 ^TdrawnloXcomp blocking agent, 
classified in class 530, subclass 388.22. — 

III. Claims 36-44, drawn to a method of treating, preventing or eliminating human 
immunodeficiency virus comprising treating a subject with a LT-P-R blocking 
agent, classified in class 424, subclass 143.1. 

IV. Claims 45, 46, 49 and 50, drawn to a composition comprising a LT-p-R blocking 
agent and a CD-40L blocking agent, classified in class 530, subclass 388.75. 

V. Claims 47 and 48, drawn to an AIDS treatment composition, classified in class 
530, subclass 388.75. 

3. The inventions are distinct, each from the other because of the following reasons: 

Inventions II and I are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case the composition of Group II has the separate utility of in vitro 
study of cell interaction or for the purification of LT-p-R bearing cells. 

Inventions I and III are unrelated. Inventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions are a method of modulating humoral responses, affecting the function of cells of the B 
lineage, while the method of Group III is drawn to the treatment of a condition which affects T 
cell function. 

Inventions II and IV are unrelated. Inventions are unrelated if it can be shown that they 
are not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions comprise different compounds in that the anti-LT-p-R of Group I is an antibody 
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directed to the receptor, while the LT-p-R/Ig of Group IV is a fusion protein of soluble receptor 
with Ig constant region. 

-Inventions -FvLandVju^nxn^ Inventions are unrelated if it can be shown that they 
are not disclosed as capable of use together and they have^iffefentlircJdes of operation,_different_ 
functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the different 
inventions comprise different compounds in that the composition of Group IV comprises reagents 
for the treatment of graft rejection, i.e., suppression of an immune response, while the 
composition of Group IV is largely comprised of components intended to restore immune 
function to a subject with depressed immune function. 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

5. This application contains claims directed to the following patentably distinct species of the 

claimed invention: 

In all Groups: 

The type of LT-P-R blocking agent; 

a) anti-LT-p-R antibody, 

b) soluble LT-p-R and fusion protein thereof, 

c) anti-surface LT ligand antibody. 

The species each represent different compounds with different sites or modes of 
binding and/or action. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally held 
to be allowable. Currently, claims 1-4, 17-18, 19-22, 28-30, 36-37, 45 and 47 are generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable thereon, 
including any claims subsequently added. An argument that a claim is allowable or that all claims 
are generic is considered nonresponsive unless accompanied by an election. 
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Upon the allowance of a generic claim, Applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
Jmiitations^ofan^ claim as provided by 37 CFR 1.141. If claims are added after 

the election, Applicant must indicate which arel^ablel^6n~1he~elected-speGies.-MEEP 

§ 809.02(a). 

Should Applicant traverse on the ground that the species are not patentably distinct, 
Applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
Examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

6. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

7. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a petition under 37 CFR 1 .48(b) and by the 
fee required under 3 7 CFR 1 . 1 7(i). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to F. Pierre VanderVegt, whose telephone number is (703)305-6997. The 
Examiner can normally be reached Tuesday through Friday and odd-numbered Mondays (on year 
2000 366-day calender) from 6:30 am to 4:00 pm ET. A message may be left on the Examiner's 
voice mail service. If attempts to reach the Examiner by telephone are unsuccessful, the 
Examinees supervisor, Ms. Christina Chan can be reached at (703)308-3973. Any inquiry of a 



+ 
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general nature or relating to the status of this application should be directed to the Technology 
Center 1600 receptionist, whose telephone number is (703)308-0196. 

X-Eierre^andejrVegt.^h.D. 
Patent Examiner 
Technology Center 1600 
June 6, 2000 




F. PIERRE VANDERVEGT 
PATENT EXAMINER 



